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the notice so posted to be attached to 
and form a part of said statement. 

Subpart 3862—Lode Mining Claim 
Patent Applications 

SOURCE: 35 FR 9756, June 13, 1970, unless 
otherwise noted. 

§ 3862.1 Lode claim patent applica-
tions: General. 

§ 3862.1–1 Application for patent. 
(a) At the time the proof of posting is 

filed the claimant must file in dupli-
cate an application for patent showing 
that he has the possessory right to the 
claim, in virtue of a compliance by 
himself (and by his grantors, if he 
claims by purchase) with the mining 
rules, regulations, and customs of the 
mining district or State in which the 
claim lies, and with the mining laws of 
Congress, such statement to narrate 
briefly, but as clearly as possible, the 
facts constituting such compliance, the 
origin of his possession, and the basis 
of his claim to a patent. The applica-
tion should contain a full description 
of the kind and character of the vein or 
lode and should state whether ore has 
been extracted therefrom; and if so, in 
what amount and of what value. It 
should also show the precise place 
within the limits of each of the loca-
tions embraced in the application 
where the vein or lode has been exposed 
or discovered and the width thereof. 
The showing in these regards should 
contain sufficient data to enable rep-
resentatives of the Government to con-
firm the same by examination in the 
field and also enable the Bureau of 
Land Management to determine wheth-
er a valuable deposit of mineral actu-
ally exists within the limits of each of 
the locations embraced in the applica-
tion. 

(b) Every application for patent, 
based on a mining claim located after 
August 1, 1946, shall state whether the 
claimant has or has not had any direct 
or indirect part in the development of 
the atomic bomb project. The applica-
tion must set forth in detail the exact 
nature of the claimant’s participation 
in the project, and must also state 
whether as a result of such participa-
tion he acquired any confidential, offi-

cial information as to the existence of 
deposits of uranium, thorium, or other 
fissionable source materials in the 
lands covered by his application. 

(c) In applying for patent to a mining 
claim embracing land lying partly 
within one proper office and partly 
within another, a full set of papers 
must be filed in each office, except that 
one abstract of title and one proof of 
patent expenditures will be sufficient. 
Only one newspaper publication and 
one posting on the claim will be re-
quired, but proof thereof must be filed 
in both offices, the statements as to 
posting plat and notice on the claim to 
be signed within the respective land 
districts, as well, also, as all of the 
other statements required in mineral 
patent proceedings, except such as, 
under the law, may be signed outside of 
the land district wherein the land ap-
plied for is situated. Publication, pay-
ment of fees, and the purchase price of 
the land will be further governed by 
the provisions of §§ 1823.4(a) and 1861.2 
of this chapter. 

§ 3862.1–2 Fees. 

An applicant for a lode mining claim 
patent must pay fees as described in 
§ 3860.1. 

[70 FR 58880, Oct. 7, 2005] 

§ 3862.1–3 Evidence of title. 

(a) Each patent application must be 
supported by either a certificate of 
title or an abstract of title certified to 
by the legal custodian of the records of 
locations and transfers of mining 
claims or by an abstracter of titles. 
The certificate of title or certificate to 
an abstract of title must be by a per-
son, association, or corporation au-
thorized by the State laws to execute 
such a certificate and acceptable to the 
Bureau of Land Management. 

(b) A certificate of title must con-
form substantially to a form approved 
by the Director. 

(c) Each certificate of title or ab-
stract of title must be accompanied by 
single copies of the certificate or no-
tice of the original location of each 
claim, and of the certificates of amend-
ed or supplemental locations thereof, 
certified to by the legal custodian of 
the record of mining locations. 
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(d) A certificate to an abstract of 
title must state that the abstract is a 
full, true, and complete abstract of the 
location certificates or notices, and all 
amendments thereof, and of all deeds, 
instruments, or actions appearing of 
record purporting to convey or to af-
fect the title to each claim. 

(e) The application for patent will be 
received and filed if the certificate of 
title or an abstract is brought down to 
a day reasonably near the date of the 
presentation of the application and 
shows full title in the applicant, who 
must as soon as practicable thereafter 
file a supplemental certificate of title 
or an abstract brought down so as to 
include the date of the filing of the ap-
plication. 

§ 3862.1–4 Evidence relating to de-
stroyed or lost records. 

In the event of the mining records in 
any case having been destroyed by fire 
or otherwise lost, a statement of the 
fact should be made, and secondary evi-
dence of possessory title will be re-
ceived, which may consist of the state-
ment of the claimant, supported by 
those of any other parties cognizant of 
the facts relative to his location, occu-
pancy, possession, improvements, etc.; 
and in such case of lost records, any 
deeds, certificates of location or pur-
chase, or other evidence which may be 
in the claimant’s possession and tend 
to establish his claim, should be filed. 

§ 3862.1–5 Statement required that 
land is unreserved, unoccupied, un-
improved, and unappropriated. 

Each person making application for 
patent under the mining laws, for lands 
in Alaska, must furnish a duly corrobo-
rated statement showing that no por-
tion of the land applied for is occupied 
or reserved by the United States, so as 
to prevent its acquisition under said 
laws; that the land is not occupied or 
claimed by natives of Alaska; and that 
the land is unoccupied, unimproved and 
unappropriated by any person claiming 
the same other than the applicant. 

§ 3862.2 Citizenship. 

§ 3862.2–1 Citizenship of corporations 
and of associations acting through 
agents. 

The proof necessary to establish the 
citizenship of applicants for mining 
patents must be made in the following 
manner: In case of an incorporated 
company, a certified copy of its charter 
or certificate of incorporation must be 
filed. In case of an association of per-
sons unincorporated, the statement of 
their duly authorized agent, made upon 
his own knowledge or upon information 
and belief, setting forth the residence 
of each person forming such associa-
tion, must be submitted. This state-
ment must be accompanied by a power 
of attorney from the parties forming 
such association, authorizing the per-
son who makes the citizenship showing 
to act for them in the matter of their 
application of patent. 

§ 3862.2–2 Citizenship of individuals. 
(a) In case of an individual or an as-

sociation of individuals who do not ap-
pear by their duly authorized agent, 
the statement of each applicant, show-
ing whether he is a native or natural-
ized citizen, when and where born, and 
his residence, will be required. 

(b) In case an applicant has declared 
his intention to become a citizen or has 
been naturalized, his statement must 
show the date, place, and the court be-
fore which he declared his intention, or 
from which his certificate of citizen-
ship issued, and present residence. 

§ 3862.2–3 Trustee to disclose nature of 
trust. 

Any party applying for patent as 
trustee must disclose fully the nature 
of the trust and the name of the cestui 
que trust; and such trustee, as well as 
the beneficiaries, must furnish satis-
factory proof of citizenship; and the 
names of beneficiaries, as well as that 
of the trustee, must be inserted in the 
final certificate of entry. 

§ 3862.3 Possessory rights. 

§ 3862.3–1 Right by occupancy. 
(a) The provisions of R.S. 2332 (30 

U.S.C. 38), greatly lessen the burden of 
proof, more especially in the case of 
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